
5th October 2009 Report 
 

DETERMINATION OF APPLICATION TO RECORD A PUBLIC RIGHT OF 
WAY, BYWAY OPEN TO ALL TRAFFIC, TROEDYRHIW 49. 

 
 
Unless otherwise stated, all Public Rights of Way in this Item are claimed Public Rights of 
Way. 
 
A. THE ROUTE 
 
1.1 Description of Claimed Route 
 

The majority of this route forms the Parish Road between Merthyr Tydfil (Rhydycar) 
and Abercanaid. 

 
A claim to record a Public Right of Way (BOAT and bridleway) from a point adjacent 
to the A470 roundabout at Gethin Woods along the Parish Road to Rhydycar was 
submitted to Merthyr Tydfil County Borough Council on 2nd November 1990. This 
was originally known as claim A763/4/67 (Claim 1) and to date, this route has been 
divided into a number of sections: 

 
1. The extreme eastern section of this claim, between Old Rhydycar and 

Cyfarthfa 9 (on the Definitive Map and Statement) has been stopped-up by a 
Side Road Order in 1994 and a Magistrates Court Order in September 2009. 

 
2. The section of this claim immediately west of Bridleway Cyfarthfa 9 to its 

common junction with Troedyrhiw 44 and 69 is dealt with as a section of 
Troedyrhiw 69 in this Report . 

 
3. The route southward from the common junction described immediately above 

to the common junction with Troedyrhiw 66 and 175 overlaps the claimed 
route for Troedyrhiw 66. This section is dealt with in this item. 

 
4. Two sections to the south of the iron bridge, over the (disused) Vale of Neath 

Railway have been the subject of an of dedication by the Forestry 
Commission; the legal process is currently being undertaken (Troedyrhiw 82 
and 83).   

 
5. A further section of this route, between the two Forestry Commission routes 

remains a section of Troedyrhiw 49, as dealt with in this item. 
 

Some of these sections have been subject to a number of other claims for PRoWs. 
 

A claim to record a Public Right of Way (restricted byway) from the western end of 
the Spur Road to the ruins of Hendre Fawr was submitted to MTCBC on 6th June 
2008 (Claim 2).   This is dealt with as Troedyrhiw 69 in this Report. 

 



A claim to record a PRoW (footpath) from a point to the east of Cyfarthfa 9 to 
Melincanaid was submitted to MTCBC on 21st March 2002. This is dealt with in 
Troedyrhiw 69. 
 
 An application was received on 31st January 2008 to record a number of PRoWs 
across land at West Merthyr.  These Rights of Way are depicted and described 
respectively on the National Coal Board Map No. 2 and in the Schedule referred to 
below. This was the route which is depicted as “Footpath Y” on the NCB Map and 
described in paragraph 25 of the Schedule. A section of this route is a section of 
Troedyrhiw 49 and the remainder is dealt with as Troedyrhiw 66. 

 
As depicted on the Plan, Appendix 24, the original claimed route, Troedyrhiw 49, 
commences at Point A, grid reference, SO 04900521, at Rhydycar. It proceeds 
westward near to the roundabout on the A470(T) to Point B, grid reference, SO 
04670519, the western end of the Spur Road. It proceeds to Point C, SO 04520499 
the junction of Troedyrhiw 44 and 69. This is an open area which was subject to 
remediation following the collapse of a ventilation shaft in January 2008. The route 
proceeds up the slope of a spoil tip then continues in a general south-south-easterly 
direction, sweeping to a general south-south-westerly direction on a well-used and 
well-defined track over a plateau of made-up ground which was formed from the 
tipping of waste material during the building of the A470 in 1995. By 1998 the route 
had changed due to the deposition of material and the route has become realigned. 
Councillors must note that they are determining the claimed route. They are 
requested to note that it is impossible to measure or ensure the precise line of the 
original route over this section.  

 
The route slopes very gradually downhill into an area of woodland and marsh where 
the route is a well-defined earth/compacted small coal track. It crosses the common 
junction of Troedyrhiw 66 and 175 point D grid reference SO 04620457 and then 
changes to a general south-easterly direction as it continues to Point E, the iron 
bridge over the Vale of Neath Railway, grid reference, SO 04490427.  

 
From this point southwards the Forestry Commission has offered to dedicate the 
track as a bridleway, Troedyrhiw 82, and the legal process is being undertaken. The 
track is clearly defined, going gradually uphill and running between hedges or 
fences; it demonstrates an old stone surface in sections – although sections are now 
badly eroded. Troedyrhiw 83 terminates at Point F, grid reference SO 04890373.  At 
the crossroads south of point E the route crosses a dedication by the Forestry 
Commission.  The legal process is currently being undertaken.  At the top of the field 
above Point F a further route offered for dedication by Forestry Commission joins 
Troedyrhiw 49.  The legal process is currently being undertaken. 

 
The claimed route continues in a general south-easterly direction on the well-defined 
track and passes Graig Farm on the west as the land levels off. It then goes 
gradually downhill to Point G, grid reference SO 04990351 a barrier (erected by the 
Forestry Commission) with a pedestrian and equestrian gap to the side.  

 
Troedyrhiw 82 passes two offered dedication by the Forestry Commission.  The legal 
process is currently being undertaken; they lead to Webbers Pond.  The route 
continues southwards on Troedyrhiw 83 to terminate near the roundabout on the 



A470(T), south of Gethin Woodland Car Park, Point I, grid reference SO 06020304.  
A barrier exists at point H, grid reference SO 05920305. 

 
1.2 Land Ownership 
 

The land is owned by Merthyr Village Ltd., Forestry Commission and an unknown 
owner. Letters sent to Graig Farm by PRoW Officers have been returned to MTCBC 
unopened and marked “address unknown”. 

 
1.3 Maps  
 

With the exception of a short section north of the iron bridge, both sections are 
depicted on the tithe map. 

 
Both routes are clearly marked on the 1875 OS map.  

 
The northern section of Troedyrhiw 49 follows the line of the Cwm Pit Railway and 
the remainder of both routes is clearly depicted on a 1919 edition of the OS. 

 
Both routes are marked in their entirety on 1957 and 1978 editions of the OS and the 
southern section of Troedyrhiw 49 and the entire route of Troedyrhiw 185 are 
depicted on the 2005 edition. 

 
1.4 Aerial Photographs 
 

Both sections are clearly depicted on a 1967 and a 2008 aerial photograph.  
 

In relation to the 2008 photograph however, Councillors are requested to note 
Officers’ concerns as to the precise line of the route in the north. 

 
1.5 Government Orders and Records 
 
1.5a Planning Applications and Applications to Suspend Public Rights of Way 
 

The northern section of Troedyrhiw 49 formed part of the Application to Suspend 
which accompanied the Planning Applications by the National Coal Board (NCB) in 
1966 and 1970. It is depicted as a section of Footpath Y on the NCB Map and 
described in a paragraph 25 of the NCB’s Footpath Application:  

 
“A footpath delineated and marked as “Footpath Y” on the Map which runs 
from a point (numbered 55 on the Map) on a vehicular track approximately 
100 yards South East of No. 1 Lower Colliers Row and extends for about 440 
yards in a South Easterly direction to converge with the said vehicular track at 
a point (numbered 56 on the map) about 570 yards West South West of 
Glyndyrys House and diverge therefrom in a South Westerly direction for 
about 370 yards to a point (numbered 58 on the map) at Cwm Pit”. 

 
The remainder of Footpath Y is dealt with as Troedyrhiw 66, in this Report. 

 



Footpath Y was joined by vehicular routes in the north and in the south, both subject 
to the Application for Suspension. 

 
Footpath Y was one of the twenty nine footpaths described in the Vehicular Routes 
Application. 
 
Troedyrhiw 49 formed part of the Application to Suspend which accompanied the 
Planning Applications by the National Coal Board (NCB) in 1966 and 1970. It was 
depicted as a section of a vehicular route on the NCB Map and was described in 
detail in paragraph 6(d)(iii) of the roads and footpaths public section in the NCB’s 
Application which states: 

  
“Part of a track which is used by vehicles commences at a point lettered “A” on Map 
No. 2 approximately 120 yards West of Llwyncelyn and runs in a generally southerly 
direction across the site past Lower Colliers Row and continues across the Parish 
Road (at a point lettered “B” on Map 2) and later across an iron bridge spanning the 
disused  the disused Merthyr Branch Railway to a point (lettered “C” on Map No. 2) 
where it leaves the site in the South Eastern corner. After leaving the site the track 
extends in different directions, firstly to Waunwyllt Farm, secondly as a bridleway to 
Upper Abercanaid and thirdly as a footpath to the disused Waunwyllt Colliery”. 

 
The NCB’s Statement of Case which accompanied the Footpath Application stated 
that the Board was making application:  
 

“for suspension of three routes which may have also been used by vehicular 
traffic, namely … parts of the track from Upper Colliers Row to the bridge 
nearest to the North Eastern end of the Merthyr Railway Tunnel”’.  

 
Troedyrhiw 49 is a section of this named route. 
 
This route was included in the 1986 and 1988 National Coal Board Opencast 
Executive Applications as most of Bridleway No. 24 which was described in the 
Schedule at Paragraph 8, 

 
 “Part of Bridleway No.24, being that part which extends from its junction with 

the public road leading to “Upper Colliers Row” at a point approximately 105 
metres west of the property known as “Llwyncelyn House” in a general south-
south-easterly direction to a point approximately 380 metres north-east of the 
ruin known as “Waunwyllt”. 

 
Officer’s interpretation is that Troedyrhiw 49 is one of the routes the Inspector 
referred to in his Public Inquiry Report when the planning appeals for the two Merthyr 
Village Ltd Applications of 2002 were determined by Public Inquiry in 2006.  

 
1.5b Side Roads Order 
 

Further evidence of the existence of this route is found in the Inspector’s Report of a 
Public Inquiry held on the 15th – 17th June 1993 into an Application by the Welsh 
Office for Authorisation of the Cardiff-Glan Conwy Trunk Road (A470) (Pentrebach-
Cefn Coed Diversion) Order 199, the Cardiff-Glan Conwy Trunk Road (A470) 



(Pentrebach-Cefn Coed Diversion, Side Roads) Order 199, the Cardiff-Glan Conwy 
Trunk Road (A470) (Pentrebach-Cefn Coed Diversion, Side Roads) (Supplementary) 
Order 199, the Cardiff-Glan Conwy Trunk Road (A470) (Pentrebach-Cefn Coed 
Diversion) Compulsory Purchase Order 199 and the Application for Certificates 
under S.19(1)b and Schedule 3 Paragraph 6(1) of the Acquisition of Land Act 1981. 

 
At Paragraph 3.48 the Inspector states: 

 
“Much of the bypass covered an area which was criss-crossed with a number 
of “claimed” byways, bridleways and footpaths. For most of the area no 
Definitive Map existed of the rights-of-way, although Mid Glamorgan County 
Council was in the process of completing a review”. 

 
He continues at Paragraph 3.49, 

 
“The aim of the new scheme had been to maintain, wherever possible, the 
existing network of routes. Primary rights-of-way would be routed over or 
under the new trunk road, whilst other routes would be provided with 
connections to the primary rights of way…”. 

 
At Paragraph 3.55 the Inspector states: 

 
“Pedestrians would not be provided with crossing facilities at the Rhyd y Car 
roundabout. Users of the Parish Road would be diverted via a new path and 
footbridge”. 

 
In his Finding of Facts at 5.33, the Inspector states, 

 
“Pedestrian facilities would not be provided at the roundabout at Rhyd y Car. 
A new path and footbridge would be available for users of the Parish Road”. 

 
This refers to the  north eastern section of Troedyrhiw 49 but demonstrates that at 
this time it is clear that the existence of this entire route as a section of the Parish 
Road was recognized by the Inspector and the Welsh Office. 

 
In the Cardiff - Glan Conwy Trunk Road (A470) (Pentrebach – Cefn Coed Diversion, 
Side Roads) Order 1994 a section of the original Parish Road was stopped-up. It 
was described: 

 
“Schedule Two, Site Plan Two (where it was depicted), Rhyd y Car Footpaths 
and Other Alterations, Highways to be stopped Up, Reputed byway ref. 2/1 
from a point 54m south-west of existing entrance to old Rhyd-y-Car, generally 
westwards for a distance of 140m”. 

 
It was replaced by the Spur Road (described in the document as “GG”) and 
Bridleway Cyfarthfa 9 (described as “FF”). 

 
In addition, the Parish Road south of this route and extending to Ash Road, 
Troedyrhiw was extinguished by a Side Road Order.  This was the Cardiff-Llangurig 
Trunk Road (Abercynon – Pentrebach Diversion Side Roads/Order 1979 as 



amended by the Cardiff-Llangurig Trunk Road (Abercynon –Pentrebach Diversion 
Side Roads) Order 1981 as amended by The Cardiff – Llangurig Trunk Road 
(Abercynon – Pentrebach Diversion Side Roads/Order 1979 (Variation) Order 1982. 
 
The Parish Road is clearly defined on the 1979 Order as “unclassified road from 
Dynevor Arms to Graig Gethin” and is referred to at P9 of the attached schedule. 

 
1.6 List of Public Rights of Way in Cyfarthfa Ward 
 

The original claimed route of Troedyrhiw 49 forms a section of two routes Numbers 
12 and 13: 
 

“12. From the Parish Road via Waunwyllt Farm to Aberdare. 
13.  From the Parish Road via Waunwyllt Farm to Troedyrhiw”. 

 
1.7 Draft Public Rights of Way Map and Schedule 
 

The 1979 Draft Map depicts Troedyrhiw 49 as a section of Bridleway 24 which is 
described in the statement,  

  
“Commences at junction with B.R. 20 and F.P’s. 21 and 25 and proceeds in a 
north westerly direction over Footbridge and then in a north easterly and north 
westerly direction following well defined track under disused incline around 
subsided road passed Upper Wern to its termination with County Highway”. 

 
The entire length of Bridleway 24 was 1400 yards and the width was given as 6 foot.  

 
Troedyrhiw 185 is depicted as sections of Footpath 18 and Bridleway 20 which are 
described in the statements, 

 
“ 18    F.P 
Commences at the west end of bridge near Castle levels and proceeds in a north 
westerly direction between mound and hill over three small streams to its termination 
at gate and stile and F.P. 19 and 20”, 

 
and 

 
 “20  B.R. 

Commences at junction with F.P. 18 and 19 near “Graig Farm” and proceeds 
generally in a north westerly direction passing Graig Farm and continuing along track 
with trees and hedges on both sides generally downhill to its termination with F. P’s. 
21, 24 and 25.” 
 
The whole route is also depicted on the 1991 Draft Map as sections of Bridleways 
18, 20 and 24. 

 
1.8 Obstruction 
 

In January 1975, a section of Troedyrhiw 69 was subject to a complaint concerning 
an obstruction, a locked gate, erected in the eastern section. 



 
A letter of 5th June 1975 indicates that the tenant of the land, Mr. R. Davies of 2, 
Coronation Terrace, Heolgerrig, recognised the fact that this route was a public right 
of way and that he needed permission for the gate to remain (although unlocked) in 
order to contain stock and to exclude gypsies. 

 
A memo from the Mid Glamorgan County Council Highways and Transportation 
Department of 26th November 1975 indicated the perceived status of this route at 
that time. The memo is headed “ Public Highway from Rhydycar to the site of the 
former Colliers Row” and states,  
 

“… The Clerk’s position is that the H.A. is not empowered to allow gates on 
County Roads (only footpaths & bridleways) & as the Boro Co. made the 
Complaint some action must be taken, despite the limited public utility of this 
“old parish road”. 

 
Correspondence of February 1976 demonstrates that a subsequent tenant, Miss 
Clayton, produced two written statements (one from Mr. R. Davies) which contained 
recollections of an earlier gate on or about this position. 

 
Further correspondence of 15 October 1976 gives the view of an officer on behalf of 
the Mid Glamorgan County Engineer and Surveyor that the status of this route would 
be that of a public footpath. He adds,  

 
“The Borough Council’s view is that to the best of their knowledge, this right of 
way has been used for many years by horseriders prior to its gating, although 
there is no documentary evidence”.  

 
1.9 Site Visits 
 

Officers have walked this route on a number of occasions, both to identify its line and 
also to access other routes.  

 
It was found as in the description above; there was always evidence of equestrian 
use and other walkers and joggers were seen on every occasion. 

 
B. CONSULTATION 
 
1.1 MTCBC Internal Departments  
 

No response received. 
 
1.2 Investigation Reports 
 

An investigation report into this route, Troedyrhiw 49, was issued in June 2008.  
 
1.3 Observations and Information from Applicants and Other Users 

 
1.3a The Claim 
 



1.3a(1)The main claimant for Claim 1, Mr Philip Watkins, submitted: 
 

5 correctly completed evidence forms, all claiming this route as a Byway Open to All 
Traffic (BOAT), three giving evidence as a BOAT, one as a bridleway and one 
demonstrating general use. 
a copy of a current OS map with the claimed route coloured green and yellow,   
correctly completed Form WCA 5 (Application to modify the Definitive Map),  
and correctly completed Form WCA 7 (Confirmation that the landowner had been 
notified). 

 
1.3a(2)The main claimant for Claim 2, Mr Malcolm Connolly, submitted: 
 

six correctly completed evidence forms giving evidence over 20, 30, 55, 58, 67 and 
71 years, 
Ordnance Survey extract depicting the claimed route, 
correctly completed form WCA 5 (application to modify the Definitive Map), 
correctly completed form WCA 7 (confirming that the main claimant has served 
notice on the owner/occupier),  
a detailed schedule of the claimed route, 
a copy of a map produced in 1966 by the National Coal Board (NCB) with the 
claimed route coloured red,  
a copy of an extract from the tithe map with the claimed route coloured red, 
extract from Merthyr Historian Vol. VI mentioning the route between Lower Colliers 
Row and Hendre Fawr, 
four extracts from Historic Taff Valleys, Vol. 3,  two maps showing eastern and 
western sections of claimed route, both marked ‘Parish Road’; copy of text 
mentioning the claimed route and copy of text describing the Parish Road at the 
eastern end, 

  two extracts from History of the Hamlet of Gellideg, a map showing the claimed route 
and text ‘the Parish Road leading from Merthyr to Hendre Fawr and the mountain 
top’,  
 a photograph showing a locked gate on the claimed route, and 
 extracts from Rhyd–y-Car Archaeological Assessment mentioning footpaths, tracks, 
by ways and bridleways and also a summary of an old route from Melincanaid to 
Rhyd-y-car. 

  
1.3a(3)The claimant for the third claim, Mr Edward Foley, Head of Engineering, MTCBC, 

submitted: 
 
 A copy of an OS map depicting the claimed route, 

correctly completed form WCA 5 (application to modify the Definitive Map) and, 
correctly completed form WCA 7 (confirming that the main claimant has served 
notice on the owner/occupier),  

 
1.3b Interviews with Claimants and Other Users 
 
1.3b(1)Mr Philip Watkins described his claim, the original route of Troedyrhiw 49 which he 

stated he has used all of his life. He also stated that use of this route is part of the 
history of Merthyr; Tydfil’s brother, Rhun, fought a battle at Pont y Rhun then he and 
his brothers went up the Parish Road – this route. Mr Watkins said that this was an 



obvious ancient route in the north with ancient banks and hedges – now disappeared 
when the A470 was constructed  - so he cannot guarantee that this northern section 
is the ancient route.  

 
Mr. Watkins explained the background to his claims. He stated that when proposals 
for the A470(T) were first made known, local people saw that the proposals did not 
allow public access onto routes which they had used all their lives without thought. 
They had been very concerned and set up a committee in a local public house to 
discuss the routes and how to claim them. At that time they also had the idea of the 
Taff Trail and made a number of claims for this. The Ramblers Association and 
Groundwork Trust gave them advice and help. Many villagers attended the 
meetings, gave witness statements and everybody recalled where they walked and 
then signed their statements. Mr. Watkins explained that the OS had an office by 
Pioneer/Co-op and they used the facilities there. 

 
They took advice from the Ramblers Association to apply for the Parish Road at 
Graig Road and this went to Public Inquiry at Pentrebach when a number of PRoWs 
were created and the BOAT westward from Abercanaid. 

 
He stated that he had regularly ridden a horse on this route with his brother-in-law 
(Mr. Kenneth Deen, another claimant); although there was a gate near Graig Farm, 
this was never locked. 

 
Mr Watkins stated “the only thing I remember going along there was horses” but had 
claimed the route as a BOAT under pressure from other villagers. He amended this 
by saying that he had also used this route on occasion on motorbike. He also stated 
that there was an annual motor bike ride from the College Car Park along 
Troedyrhiw 49 to Anthony Grove, Abercanaid. He thinks this dates from the 1950s – 
but confirms that he remembers this happening throughout the late 1960s and early 
1970s. 

 
The village committee which had been formed to submit claims had done so to 
protect the village but Mr Watkins thinks that in claiming a BOAT they had 
inadvertently made a “rat run” and would cause a danger for the village - particularly 
if the route could be used by heavy vehicles. He also pointed out the problems 
created by joy riders. 

 
1.3b(2)Mrs Anita Deen also referred to the entire original route of Troedyrhiw 49. She 

stated that she has walked this all her life; for pleasure, recreation, and as short cuts 
to farms or different places. She was taken on this route by her grandfather and her 
parents and also took her own children there. Mrs Deen referred to this route as the 
Parish Road. 

 
Mrs Deen pointed out that there used to be access onto the Parish Road if you 
carried straight on from Gethin Farm instead of turning right to Webbers Pond. Once 
you were on the Parish Road there were no gates except for one near the farm close 
to Gethin Woodland Park picnic area. The gates were never locked but they did have 
a self closing mechanism on them with weights attached to the gates so that they 
would shut and keep the animals in. 

 



To get to the Parish Road, Webbers Pond and to the rest of the mountain Mrs Deen 
said that they always used the bridge (a major stone bridge) over the railway line 
until they took this bridge down in the 1970s. To get to the stone bridge Mrs Deen 
used to walk along a very-well worn pathway. All rights of way on other side still 
remained. 

 
Mrs Deen has only stopped walking this route due to medical conditions. 

 
1.3b(3)Mr Kenneth Deen said that he and many other people that he knows have used this 

route as a bridleway. He has used it regularly all of his life and only stopped because 
of medical conditions.  
 

1.3b(4)Mr Robert Holdaway stated that he rode horses every morning for about 30 years 
when younger. Troedyrhiw 49 was a section of one of several circular routes he used 
to access the top of the mountain, up to Heolgerrig and returning to Abercanaid.  

 
Mr. Holdaway’s evidence demonstrates use from 1961 onwards. 

 
1.3b(5)Mr. Vivien Elliot telephoned the Rights of Way Project Officer and requested a 

meeting to discuss his use of paths in the West Merthyr area. 
 

He described in detail how he has regularly walked on a minimum of 23 of the routes 
in Items 2 - 40 in this Report and detailed the way in which the routes link to form 
circular walks. 

 
Mr. Elliot explained that he had been brought up at Riverside then went to his brother 
in Cae Draw so that the whole area of West Merthyr and in particular, the Merthyr 
Village Site, had been his play area. He had gone all over the Merthyr Village area 
and the Gethin Woods area using the claimed PRoWs, for example, fishing and 
picking nuts, strawberries and blackberries.  

 
He stated, 
 

“Why do we have to fight for these rights of way? People have been using 
these for hundreds of years. People didn’t walk the roads, they walked the 
mountains. My father died when he was 86. My mother came from Aberaman 
to Cae Draw and her family, Gibbons, wheeled barrels of vinegar from 
Thomas St., Cae Draw to Aberdare. Also Powells, the butter merchant and 
Webley, markets, they all used the Penylan route over the mountain. 

 
The Mountain Ash Road to Troedyrhiw to Merthyr; they were all linked. The 
road went to the bottom of Troedyrhiw. 

 
There are no walkways on that mountain where people haven’t walked”. 

 
In relation to this particular route, Mr. Elliot maintains that he drove down to 
Abercanaid. He also described how Mr Davies (Waun Wyllt) used this route to drive 
down to Abercanaid and Bryn (Hendre Fawr) went to school, down the Parish road 
to Abercanaid, “there were no gates or anything”. He thinks that the building of the 
A470 destroyed many of the walks. 



 
He has recently been challenged by Mr. Wyn Hollaway whilst walking his terriers on 
Troedyrhiw 49 – but this is the only time he has ever been challenged anywhere in 
the west Merthyr area. 

 
Mr. Elliot ’s evidence covers the period between 1930 and 2008. 

 
1.3b(6)Mrs Charlotte Connolly stated that she and her father had been born at Lower 

Colliers Row and her mother at Melincanaid and her family have walked the paths on 
the whole area all their lives.  

 
She was brought up at Lower Colliers Row and she and her husband lived at Lower 
Colliers Row when they were first married.  

 
Mr and Mrs Connolly have regularly used this and many others of the claimed 
routes, for example, to walk their dogs, – even after being prevented from doing so 
when the area was fenced.   

 
Mrs Connolly also pointed out that if people were prevented from using the Merthyr 
Village Site there would be more dog fouling of streets and people would become 
more unhealthy as they have lost this area for exercise.  

 
Mr and Mrs Connolly confirmed that they have never sought or received permission 
to go on any of these claimed paths; they have never had their use of the paths 
challenged and neither has had any interest in the site. 

 
Mr Connolly stated that this is a very prominent footpath and very well used. He has 
once driven to the ironbridge  in a car along the dismantled railway – but he usually 
walked it. 

 
Mrs Connolly’s evidence covers the period 1945 – 2008 
Mr Connolly’s evidence covers the period 1965 – 2008. 

 
1.3b(7)Mr. Morgan Harris stated of the Merthyr Village Site, 
 

“I use this area for pleasure now but I’ve always used it. I also used to go to 
visit friends at the farm and I’ve used all these paths for at least 60 years. I 
have always used the paths on a regular basis, in my youth I was always up 
there playing, setting the ferns on fire, and since I’ve retired I’m there 
everyday. I rode there all the time when I was younger, I kept horses in 
RhydyCar and I rode after work most nights, I was living in Cae Draw. Now I 
only walk there, mostly in the evenings. 

 
“Charlotte Connelly lived up Colliers Row. They were going to take away 
Malcolm Connelly’s land for building and that’s why he did these claims.” 

 
Mr. Harris stated that he uses far more paths than he actually claimed and described 
these. He said that he has never been challenged on any or them or sought or been 
given permission to use any of them. 

 



He said, 
 

“I took my children there and I take my grandchildren there. When I was young we 
always went there as a group of boys, sometimes we’d be riding there, the boys from 
Rhyd y Car would come up the path. I always see other people when I’m up there 
walking now”. 
 
He has always assumed he has a right to go anywhere on the Merthyr Village Site; 
he has never been challenged while using the route and has never asked permission 
of anyone to use it. He has often seen others using it.  

 
Mr. Harris’ evidence covers the period between 1947 and 2007. 

 
1.3b(8)Mr Lewis Lewis has not submitted any maps in evidence but clearly demonstrated 

his knowledge of the routes on the maps shown to him. He commented on the 
claimed routes and many other tracks on the Merthyr Village Site. 

 
Mr. Lewis stated that he was born and brought up in this area (Lower Colliers Row, 
within the Merthyr Village Site), worked in this area, bought a house there in 1964 
and only moved because the house was too small when his children were born. For 
the past 20 years he has only used the claimed routes for pleasure and, in fact, is on 
the Site most days, but prior to 20 years ago, he used the routes for both access to 
work and for pleasure, and in fact always rode on most of them, especially as a 
young man with a group of others (whom he named). He therefore affirms that there 
should be far more bridleways on the Merthyr Village Site.  

 
He stated: 

 
“No one has ever tried to stop me going up there and I can take anybody up 
there and show them the way around, all the paths, the stiles and gates.  

 
During the 1920s strike the men were up there digging in the Patches, shallow 
pits for coal and these are now filled with water. There is no mining 
subsidence on the area or this water would drain away. There’s a lot of history 
there, you have to know where to go, the dissenters church, Cyfarthfa Feeder, 
you can go along the canal bank for a long distance, there’s lots to see, the 
sidings, screens for the old Cwm Pits, Abernant Tunnel from the Cyfarthfa 
crossing, Lucy Colliery”. 

 
Mr. Lewis demonstrated an enormous local knowledge and knowledge of the history 
of the area and related historical anecdotes re routes of the trains etc and of 
individuals using the various paths. He described the position of stiles and gates on 
the Merthyr Village Site in detail. 

 
He continued: 

 
“I never even thought about whether or not we had a right to go there. We 
lived there, nobody ever stopped us. As well as walking and riding on the 
paths we went bird nesting. And when I was a child it was all open, it’s only 
since about 1964 that any fences or stiles have been erected”. 



 
Mr. Lewis Lewis’ evidence covers the period between 1940 and 2009. 

 
1.3b(9)Mr. Elwyn Rees stated that he had been brought up next door to Charlotte Connolly 

at Lower Colliers Row and lived there when he was first married in 1955. He has 
used this route regularly both when young and later, for family walks when he and 
his wife and children walked this route and all of the claimed routes to the north of it 
as well as the ones south to the Cwm Pits area. They lived there for 32 years before 
moving to Heolgerrig.  

 
He stated that he thought himself fortunate to have been brought up in this lovely 
area and had the whole of what local people now refer to as the Merthyr Village site 
as a playground. He has not walked as much as previously over the last 3 to 4 years 
but both he and his wife have used the majority of the footpaths for family walks on 
the Merthyr Village Site regularly before that. Both stated that they have walked on 
the Melincanaid Parish Road and on all of the footpaths to the north of it. 

 
He stated that because of ill health he has not walked as much during the last 3 or 4 
years as he had previously. 

 
Mr Rees said that he read comments in the local paper about dangerous shafts on 
the site, but to him, the only dangerous holes were those sunk by miners during the 
1926 strike and as children they all got to know the dangerous ones; there are none 
on the footpaths. He also pointed out that the deep vents and shafts have been 
covered in reinforced concrete – his father-in-law and Eddie Thomas had been 
involved in this (Mr. Thomas used to own land in West Merthyr). 

 
Mr. and Mrs Rees stated that when married they lived at Lower Colliers Row and 
had a car which they used on the tarmac path up to Llwyncelyn and Upper Colliers 
Row and on the tarmac path over to Rhydycar. They also stated that the track up to 
Melincanaid had a tarmac surface at that time. They both referred to all of these 
routes as Parish Roads but said that the one to the south (Troedyrhiw 49) did not 
have a tarmac surface. 

 
Mrs Rees confirmed that they used to walk on this path regularly – just going out for 
a walk with their children and later their grandchildren.  

 
Mr. and Mrs Rees agreed that they had just been happy walking on the site, with no 
thought of danger. When going for a walk they just followed the footpaths so would 
find it difficult to pin down which they use as they use ones in addition to those on 
the map; they use so many. They have always thought they had a right to walk on 
these paths and no one has ever challenged them, Mr. Rees saying,  

 
“I didn’t even think about having a right. I walked there as a child and for the 
last 75 years”. 

 
Mr. Rees said that he knows every thing about the area and the only complication is 
the Merthyr Village land which has been fenced off. 

 



“I was involved in an inquiry over 40 years ago when Lower Colliers Row was 
demolished by the NCB Opencast Coal Executive without any consideration 
of preserving these unique mining cottages. It should be noted that these 
cottages were so historically important that a number of them were re-built at 
the National Folk Museum. 

 
At that time we were represented by Alun Talfan Davies QC who described 
the area in question as the ‘only green backcloth of Merthyr’. 

 
During the passage of time (40 years), this natural woodland area has 
become an even more unique and attractive ‘green backcloth of Merthyr”. 

 
In reply to the questions on the evidence form, both stated that they have never 
asked or thought that they needed permission to walk there; they have always 
walked on the same tracks which have been clearly defined; they do not know of any 
signs on the routes and no one has ever stopped them - or anyone else  - from using 
these routes. 

 
Mr. Rees added, 

 
“I have seen thousands of people using these routes, when I rode or drove on 
these routes I saw others doing the same. I sometimes take the car as far as 
Ynysfach and walk up but I don’t walk as I used to because of health 
problems” 

 
Mr Rees added that because of the great natural and built beauty of the area the 
public should continue to have access to it all. 

 
Mrs Megan Rees lived at Lower Colliers Row when she was first married in 1955 
and stated that she was regularly driven on this and another claimed route into Rhyd 
y Car (this is the eastern section of Troedyrhiw 49). Mrs Rees also used it regularly 
for family walks. 

 
Mr. Rees’ evidence covers the period between 1935 and 2008. 
Mrs Rees’ evidence covers the period between 1955 and 2008. 

 
1.3b(10)Mrs Kim Davies has ridden whole of the West Merthyr area regularly for over 30 

years and was the bridleway officer for the British Horse Society for 6 years. Mrs 
Davies lives at Abercanaid and uses this route to access the whole of Mynydd 
Aberdâr. 

 
She stated: 

 
“I used to go every day training horses for the Wales & Border Counties, this 
was from 1980 up until 2 years ago. I used to do this with three horses, that is 
I rode 3 times each way, every day. I don’t think that there is a single track 
that I haven’t ridden on.” 

 
Mrs Davies took a number of other riders with her and says she has a number of  
people ready and available to give evidence of riding these routes. 



 
Mrs Davies gave extensive evidence of having ridden – and taken many other horse 
riders – on this track on a regular basis for at least 30 years. She uses this route as 
part of several circular routes she knows. She gave evidence of use for a minimum 
of 30 years during which time she has ridden the entire route of Troedyrhiw 49 
regularly. 

 
Mrs Davies stated that she knows area very well, “every nook and cranny of the  
Forestry Commission land and the Merthyr Village Site” but is not happy following 
the routes on a map. She added, “My husband would give evidence too because he  
knows it as well as I do”. Mrs Davies stated that she often used to take little routes  
off the tracks as well as the tracks themselves. 
 
In response to the question of whether she ever saw anyone else using the same – 
or other – route, Mrs Davies replied, 

 
“Absolutely loads – I used to go (this was before Jill Tracy started going) up 
the Parish Road and up the steep road that links up with Mountain Ash and 
meet a girl and few horse riders from Mountain Ash”. 

 
Mrs Davies also replied to a question as to whether she had ever been challenged 
over her use of these routes and stated, 

“Challenge? – never, ever, not for over 30 years.  In fact, even when they 
were drilling, no-one ever asked, in fact, I asked them what they were doing”. 

Mrs Davies also pointed out that over the years quite a few obstructions had been  
added. She stated, 

 
“Bit by bit been fenced off for different purposes. 

 Waun Wyllt Farm for example, Margaret Clayton would never stop any of us 
going through the farm – but we always closed the gates. 

 
Mrs Davies also saw one of girls she had taught to ride who now works in an 
adjacent office to that of the Public Rights of Way Department. Emma Lewis stated 
that she was one of a group of 7 or 8 who rode everyday from age 9/10 until 15 (she  
is now 21). 

 
Mrs Davies’ evidence covers the period between 1978 and 2008. 

 
1.3b(11)Ms. Jill Tracey has ridden and walked many of the routes in the West Merthyr area 

since she was 18, for about 32 years. She only rides when she is accompanied by 
Mrs Kim Davies but has also walked this route regularly years ago (particularly post 
1985 for 3 to 4 years). She takes her dogs for walks there too. She most recently 
walked her dogs there approximately 6 years ago.  Her partner was a runner and 
used to run around the mountain from Rhydycar when younger and now walks long 
distances on the site. 

 
Ms. Tracey believes that she has a right to walk and ride on this area. She has just 
become bridleway officer for British Horse Society for the area and is hoping to form 
a group and ride out together.   



 
She has regularly seen others using this route, stating, “mostly walkers or runners, 
you never felt alone because always see someone”. 

 
Ms. Tracey’s evidence covers the period between 1976 and 2008. 

 
1.4 Landowners and Other Parties – Interviews and Written Observations and 

Objections 
 

Representatives of Merthyr Village Ltd., Mr John Walters and Ms. Anne-Marie Price, 
discussed this claimed route and notes taken at this meeting state: 

 
“There used to be a gate at the section before the junction with claim 112x. 
This route could only be walked if properly kitted out for walking. There is 
some erosion and flooding which becomes worse in the northern section”. 

 
Claim 112 is dealt with  as Troedyrhiw 44 in this Report. 

 
Notes taken at a meeting with PRoWs Officers, Mrs Misslebrook, a tenant and 
representative of tenants read: 

 
“This path has a locked gate and was blocked by stones by Mr Evans about 2 
years ago to prevent fly tipping and dumping cars. This is the entrance onto 
the Parish Road”.  

 
Mrs Misslebrook’s comments in relation to these notes read, 
 

“2. Claimed ROW LA Map 108/67X – No map served for t his route  
  As noted during the meeting. 
 
Additional Comments 
 
I request it be struck from consideration on the basis of discussion and that no map 
has been served on any tenant stating the intention to claim, therefore it has no legal 
basis”. 

 
In response to the Investigation Report, Mrs Misslebrook wrote, 

“Troedyrhiw 49 – From Old Railway Bridge at Donkey Tip across Railway by 
Waunwyllt and onto Gethin wood 

 

1. Maps not date authenticated. 

2. Statements supporting are blacked out therefore can’t be used in evidence”. 

 
1.5 Other Evidence in Relation to this Route 
 

In an interim report to MTCBC on the condition of the Merthyr Village Site, March 
2009 Halcrow state: 

 



“The site inspections were completed at the end of last week and we have 
made a comprehensive inspection particularly from the most apparent tracks 
/paths that exist on the site. During our visit it was apparent that the site is still 
used extensively by walkers and more locally by trail bikes. In addition, a 
few horses and sheep were also on the site. Based on our inspections we 
remain of the opinion that the site can be zoned from a hazard point of view”.   

 
Officers carried out a site visit post this date and have formed their own conclusions 
in relation to the existence of this route. 

 
Meetings concerning hazards on the site were held between the Coal Authority, 
Merthyr Village Ltd. and MTCBC Officers following the last Public Inquiry. The Coal 
Authority decided to fence off the land. It is known that members of the public cut 
sections of this fence in order to gain access to the site and use routes which are the 
subject of this Report. 

 
The Coal Authority also fenced across the legal Bridleway, Cyfarthfa 9. An 
Emergency Closure Order was placed on this route for three weeks but the owners 
refused to request an extension of the Order. MTCBC therefore requested the 
removal of the fence blocking the bridleway. 
 

C. ASSESSMENT 
 
1.0 This assessment is to assist Councillors in determining the application before them 

today; an application to modify the Definitive Map and Statement by adding 
Troedyrhiw 49. 

 
2.0 Status 
 
2.1 the northern section of the route for Rhydycar to Waunwyllt has been claimed as a 

BOAT.  The middle section as a bridleway and the southern section from Graig Road 
to the roundabout as a BOAT. 

 
2.2 Officers must investigate the claim at the highest status substantiated by the 

evidence; the investigation could conclude that the route does not exist. 
 
2.3 Evidence has been adduced from maps, literature and documents which indicate 

that the entire route is part of the Parish Road and therefore supports the creation of 
a BOAT, under Section 53(3)(c)(i). Sections of this route are metalled signifying that 
it was intended for vehicular use. 

 
2.4 The route is therefore presented to you for consideration under two sub-sections of 

Section 53(3) of the Wildlife and Countryside Act 1981; namely Section 53(3)(b) 
[long user] and Section 53(3)(c)(i) [historic]. 

 
3.0 Period of Use to be Considered 
 
3.1 A claim under long-user requires the criteria of certain sections of the Highways Act 

1980 to be met, i.e. public use over a period of a minimum of twenty years and no 
statutory action by the landowner to deny the existence of the PRoW. 



  
 In the absence of any challenge to the right of way in question the normal period 

looked at for the purpose of the establishment of the right of way for long user is 20 
years prior to the date of the application itself. In this case there are a number of 
applications for this route and there is evidence of obstruction.  Evidence exists 
however, for whichever 20 year period of use is applied. 

 
The landowner has not submitted a statement / statutory declaration / map under 
S.31 (6) of the Highways Act 1980 to the Council or erected a notice on site stating 
that the route is not to become a Public Right of Way.  

 
Councillors will note from the Report before them that the path has been enjoyed by 
the public as of right and without interruption for a full period of twenty years and the 
way deemed to have been dedicated as a highway, as there is insufficient evidence 
that there was no intention during that period to dedicate it. 

 
  
 A factor that needs to be borne in mind is that there has been a barring of the way in 

1975 when the tenant, Mr. Davies, erected a gate. The correspondence within the 
Merthyr Tydfil Borough file indicates that this gate was erected for the purpose of 
preventing cattle straying and for the prevention of gypsies entering the tenant’s land 
and further that Mr. Davies seemed to accept that he needed permission for the 
gates, i.e. he accepted the public right of way at this point. This being so it seems to 
Officers that this was not a challenge which would bring the right of way into 
question. 

 
Councillors are requested to note that extensive user evidence exists for the entire 
period. 

 
During the relevant period for consideration the route has been available for public 
use. 

 
Councillors will recollect that the historical and documentary evidence indicates that 
this way has existed since the early 19th century if not before. 

 
4.0 The Line of The Route 
 
4.1 The entire route is clearly discernable on the ground.  
 
4.2 Councillors are reminded that by 1998 the route had changed. This was due to the 

deposition of material from the construction of the A470 in the mid 1990s. Following 
the deposition of material the route has become realigned. Councillors are requested 
to note that they are looking at the route in existence pre the date of the claim and 
not what is currently in situ. 

 
4.3 Although the area around the ventilation shaft at Lower Colliers Row has been 

subject to remediation, the line of the route remains clear of any obstructions. 
 
4.4 The route has been widely recognized as and available for public use as a Parish 

Road. 



 
5.0 Historical and Other Evidence 
 
5.1 The route has been described and depicted in a number of documentary and 

cartographic sources. 
 
6.0 Maps and Aerial Photographs 
 
6.1 Depiction of this route on the various maps as described in the body of this Item 

indicates that a track/path existed at that particular time; it is not indicative of public 
rights on the route. It is, however, evidence of the existence of the track/path and the 
way in which this claimed route links with other routes. 

 
6.2 Depiction of the route on aerial photographs is evidence of the existence of the route 

and of usage – although the available photographs are all taken in the summer and 
foliage may obscure sections of the route. 

 
7.0 Planning Applications and Local Authority Evidence 

 
7.1 The land has been the subject of a number of planning applications for open cast 

mining which were either withdrawn or were refused at Public Inquiry. More 
specifically, sections of this route were subject to a request for suspension under 
associated applications in 1966, 1970 and 1988. 

 
7.2 Although Merthyr Tydfil Borough Council did not have a Definitive Map or Statement 

at any of those times, nevertheless, the NCB and its successors recognised this 
route and thirty two others –to such a degree that this and they were made the 
subject of legal applications to suspend in 1966 and 1970. the NCB also recognised 
a number of vehicular routes at those times. 

 
7.3 The evidence of the Cyfarthfa Ward list suggests that at this time this route was 

generally recognised as being a Public Right of Way. 
 
7.4 Similarly, although neither the Draft Map of 1979 nor that of 1991 can be regarded 

as a definitive legal document, nevertheless, this route was recognised as being a 
public right of way at those times. 

 
7.5 The making of the Side Road Order in 1982 gives more credence to the existence of 

this route. 
 
7.8 The making of the Side Road Order in 1994 and the Inspector’s comments in 1993 

clearly signify the existence of this route. They also indicate that at that time, both 
the Inspector and the Welsh Office regarded this route as the Parish Road. 

 
8.0 User Evidence 
 
8.1 Councillors are requested to take into account user evidence described above. 
 
8.2 Thirteen people have given extensive evidence of use of this route for recreation and 

leisure. 



 
8.3 Three people have given limited evidence of vehicular use (one also rode the route 

and the others walked it). One of these people also gave evidence of vehicular use 
by others. 

 
8.4 Five people gave evidence of extensive evidence of equestrian use of this route 

(three of these people also walked it). 
 
8.5 Five people only gave evidence of walking the route. 
 
8.6 Officers have seen evidence of equestrian use and have seen a number of people 

walking it. 
 
8.7 There is extensive user and historical evidence for use of this route as a BOAT, 

footpath and bridleway since the 1930s. 
 
8.8 Officers have presented user and historic evidence for this route. There is extensive 

evidence for bridleway and footpath use since the 1940s to the present day. There is 
limited evidence for the existence of this route as a BOAT since the 1960s to the 
present day. 

 
9.0 Landowners and Other Interested Parties 
 
9.1 Two sections of the original route of Troedyrhiw 49 have been offered to MTCBC for 

dedication as a bridleway. These are currently undergoing the legal process. 
 
9.2 Attempts have been made to discover the ownership of the land between Points F - 

G on the Plan and to contact the occupier of Graig Farm. These have been 
unsuccessful. 

 
9.3 Councillors are also requested to take into account the representations made by 

Merthyr Village Ltd., their representatives and tenants which are set out previously in 
Item 1. 

 
9.4 Both landowners and tenants complain that they are unable to evaluate the claim 

accurately as they were not given contact details of the claimants. This was in line 
with data protection but officers have now been advised that from this stage in the 
procedure, all details can be made public if requested. 

 
9.5 Landowners and the Coal Authority, have consistently expressed health and safety 

concerns. Whilst their importance is recognised, these cannot be taken into 
consideration when determining this Application. 

 
9.6 E.T.Landnet, on behalf of Merthyr Village Ltd., 
 

The 1966 NCB Map together with the other maps examined and the user evidence 
clearly demonstrate that this route existed. Councillors are also reminded that at this 
stage there was no requirement for the County Borough to maintain a register of 
PRoW as the County Borough was exempt from the requirements of the National 
Parks and Countryside Act 1949. 



 
With regard their comments concerning the 1951 document, it is accepted that this is 
a multi-part process in the development of the Definitive Map and Statement, and 
subsequent investigations have revealed via user evidence and documentation that 
the route exists. 

 
The site is not remote; it lies adjacent to the built-up areas of Heolgerrig, Ynysfach, 
Rhyd y Car and Abercanaid. 

 
This route was used for recreation and leisure during the period of occupancy of the 
houses and farms. The last house was demolished in 1965 /66 which allows for 
usage as of right for a period in excess of forty years. 

 
The last mine in this area was closed in the 1950s but the majority of the industrial 
workings on this site were closed in the late 1890s, early 1900s. Even allowing for 
the closing of the last mine, this still allows for usage as of right for a period well in 
excess of fifty years. 

 
Councillors may wish to consider the allegation made by ET Landnet in assessing 
the evidence given by members of the public which is dealt with at  Item 1.  Officers 
disregard any comments which do not relate to PRoW. 
 
Landowners are also concerned about the effects of erosion and washout on this 
route; again, Councillors cannot take this into consideration when determining this 
route. 

 
Councillors will bear in mind that the evidence both from historic records and from 
witnesses who have actually used the way is consistent one with another and that 
this is not a case where the registration depends on one strand of evidence only. 

 
The claim has been assessed in line with the requirements laid down under the 
relevant legislation. 

 
9.7 Tenants of the land within Merthyr Village ownership have made a number of 

observations. Many issues they have raised cannot be taken into consideration when 
determining this Application, for example, they too have raised concerns about 
health and safety. 

 
D. SUMMARY 
 

Councillors will note from the Report before them that the paths have been enjoyed 
by the public as of right and without interruption for a full period of twenty years and 
the ways deemed to have been dedicated as highways, and there is insufficient 
evidence that there was no intention during that period to dedicate it. 

 
1) Status: 
 

Officers have presented extensive historic as well as equestrian and pedestrian user 
evidence for the existence of this route as a track, bridleway and footpath since the 
1930s to the present day. 



 
Officers present the entire route from Rhydycar to the roundabout as a BOAT. 

 
2) Period of use 

 
Officers consider that the evidence above establishes the existence of the rights now 
claimed, viz. over the relevant periods described above and at all material times 
before.        

 
Taking all the above into account and in conjunction with the historical evidence, the 
interviews with claimants, users, tenants of the land, local people, landowners and 
other interested parties, and having taken into account the information received from 
interested parties both prior to and post the Investigation Report, it is evident that  
rights of way do exist over these routes. 

 
It is concluded that on the balance of probabilities all the requirements of S. 
31(1) and (2) Highways Act 1980 have been met for the route included on the 
application. It is considered that a presumption of dedication has arisen and 
that this presumption has not been rebutted by sufficient evidence of lack of 
intention to dedicate by the landowner of any part of the routes. Orders to 
modify the Definitive Map and Statement could therefore be made under S 53 
(3)(b) Wildlife and Countryside Act 1981. 

 
Although the claim is based on presumed dedication under Section 31, Highways 
Act 1980, the Council has a duty to research any other relevant evidence. 

 
This now brings into play consideration of this route under Section 53(3)(c)(i) Wildlife 
and Countryside Act 1981.  

 
All relevant evidence must be reviewed. 

 
Once the way is established as a way open for public use the maxim “once a 
highway, always a highway” pertains and subsequent obstructions of the highway 
are unlawful. It is Officers’ view here that this highway was established long before 
modern times and therefore continues to be a highway despite any subsequent 
obstructions.  

 
Taking the above into account, Orders to modify the Definitive Map and 
Statement should therefore be made under S.53(3)(c)(i) Wildlife and 
Countryside Act 1981. Officers are satisfied that the requirements of S.53 
(3)(c)(i) have been met and that the Public Rights of way exists. 

 
 A BOAT be recorded along the entire route. 
 
E. RECOMMENDATIONS 
 

Taking into consideration all of the evidence which has been provided including 
historical documents, Councillors are asked to confirm:- 

 
1)  In respect of Troedyrhiw 49 Either 



 
1. a) that on the balance of probabilities there is sufficient evidence to support:  

 
that the route depicted between Points C - E and marked with a bold line on 
the plan in Appendix 24, has been used for such period so as to raise 
presumption that it has been dedicated as a BOAT,  and that the evidence 
has not been rebutted by other evidence. 

 
 b) on confirming (a) above to approve the making of Definitive Map Modification 

 Order to show Public Rights of Way as a BOAT.  
 
 c) to approve the confirmation of the Definitive Map Modification Order made as 

 a result of (b) above provided no objections or representations are made 
 within the prescribed period or if any objections or representations so made 
 are withdrawn.   

 
 d) if any objections or representations are made within the prescribed period and 

 not subsequently withdrawn then to refer the relevant Orders to the Planning 
 Inspectorate for determination. 

 
Or 
 
2. in rejecting (1) above and deciding that on the balance of probabilities that 

insufficient evidence has been provided in support of the application to record the 
claimed Rights of Way to advise the applicant that their application has been 
rejected and that they may appeal, in writing, against the decision of the Council to 
the Planning Inspectorate within 28 days from the date of the decision letter.   

 
2) In respect of Troedyrhiw 83, Either, 
 
1. a) that on the balance of probabilities there is sufficient evidence to support:  

 
that the route depicted between Points E - F and marked with a bold line on 
the Plan in Appendix 24 has been used for such period so as to raise 
presumption that it has been dedicated as a BOAT and that the evidence has 
not been rebutted by other evidence. 

 
b) on confirming (a) above to approve the making of a Definitive Map 

Modification Order to show a Public Right of Way as a  BOAT. 
 

c) to approve the confirmation of the Definitive Map Modification Order made as 
a result of (b) above provided no objections or representations are made 
within the prescribed period or if any objections or representations so made 
are withdrawn.   

 
d) if any objections or representations are made within the prescribed period and 

not subsequently withdrawn then to refer the relevant Orders to the Planning 
Inspectorate for determination. 

 
Or 



 
2. in rejecting (1) above and deciding that on the balance of probabilities that 

insufficient evidence has been provided in support of the application to record the 
claimed Rights of Way to advise the applicant that their application has been 
rejected and that they may appeal, in writing, against the decision of the Council to 
the Planning Inspectorate within 28 days from the date of the decision letter.   

 
3. In respect of Troedyrhiw 185, Either, 
  
1. a) that on the balance of probabilities there is sufficient evidence to support:  

 
that the route depicted between Points F - G and marked with a bold line on 
the plan in Appendix 24, has been used for such period so as to raise 
presumption that it has been dedicated as a BOAT,  and that the evidence 
has not been rebutted by other evidence. 

 
 b) on confirming (a) above to approve the making of Definitive Map Modification 

 Order to show Public Rights of Way as a BOAT.  
 
 c) to approve the confirmation of the Definitive Map Modification Order made as 

 a result of (b) above provided no objections or representations are made 
 within the prescribed period or if any objections or representations so made 
 are withdrawn.   

 
 d) if any objections or representations are made within the prescribed period and 

 not subsequently withdrawn then to refer the relevant Orders to the Planning 
 Inspectorate for determination. 

 
Or 
 
2. in rejecting (1) above and deciding that on the balance of probabilities that 

insufficient evidence has been provided in support of the application to record the 
claimed Rights of Way to advise the applicant that their application has been 
rejected and that they may appeal, in writing, against the decision of the Council to 
the Planning Inspectorate within 28 days from the date of the decision letter.   

 
4. In respect of Troedyrhiw 82 
 
  
1. a) that on the balance of probabilities there is sufficient evidence to support:  

 
that the route depicted between Points G - I and marked with a bold line on 
the plan in Appendix 24, has been used for such period so as to raise 
presumption that it has been dedicated as a BOAT,  and that the evidence 
has not been rebutted by other evidence. 

 
 b) on confirming (a) above to approve the making of Definitive Map Modification 

 Order to show Public Rights of Way as a BOAT.  
 



 c) to approve the confirmation of the Definitive Map Modification Order made as 
 a result of (b) above provided no objections or representations are made 
 within the prescribed period or if any objections or representations so made 
 are withdrawn.   

 
 d) if any objections or representations are made within the prescribed period and 

 not subsequently withdrawn then to refer the relevant Orders to the Planning 
 Inspectorate for determination. 

 
Or 
 
2. in rejecting (1) above and deciding that on the balance of probabilities that 

insufficient evidence has been provided in support of the application to record the 
claimed Rights of Way to advise the applicant that their application has been 
rejected and that they may appeal, in writing, against the decision of the Council to 
the Planning Inspectorate within 28 days from the date of the decision letter.   

. 
Councillors are requested to approve the making of the relevant Orders as set out in 1, 2, 3 
and 4 above. 
 
GARETH CHAPMAN 
DEPUTY CHIEF EXECUTIVE AND 
DIRECTOR OF CUSTOMER CORPORATE SERVICES 
 
 
 
 
 
 

 
 

 


